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~~ pIVORCE — Habitual drunken- 


ness without more does 
constitute extreme cruelty. 


in act of cruelty 








Mhe filing 
“sor divorce cannot inhere 
he cause pleaded though 


pemay 


not 


occurring 
Gvithin six months preceding 
of the complaint 


in 
it 


give color to earlier of- 


sPecign™ . 
= Pe renses or serve to wipe out 
| condonation of prior offenses. 
condition of good be- 





The 


avior which is a concomitant 


of condonation does not con- 





tinue indefinitely but exists 
EAY (or continues only so long as 
"subsequent conjugal unkind- 
Manogy ness is reasonably referable 
oes to a want of repentance of 
the offense condoned. 
el determining what period 
aaa, 0f cohabitation will work an 
orneyy F absolute condonation, the 
CO. severity of the original of- 
THEe fenses, the time elapsed and 
the intervening behavior and 
adjustment are to be con- 
sidered. 
Digested from an opinion 





: Mnford, J. S. C. rendered Feb 


B 1955. Chancery 
Welch. For 


Div. 


an action for divo 


extreme cruelty. 








d until August 
the defendant 
ff’s insistence. 
difficulties 
ibstantially 
of excessive 
endant and a st 
anxiety and nerve 
by plaintiff. The physici 
ttended plaintiff 
was not able to 
her condition 
conduct or 
cause. There 
n plaintiff was in dist 


f+ 


7 + 
atic 
appear 


jrin 
AT 





aa 


n 


med 
46 and one in 1948. Pls 
estimony as to 
dent is corroborated. But t 
nd is not. 
itiff testified there we 
l1 abuse between 
ident of A 
she asserts 
her during the course 
ment. 
The 1946 and 1948 i 
appear to be isolai 


gust 


ED IE Held: 





attitude toward 
defendant. The 1954 
curred during the 
1 period preceding 
f the complaint and 
efore inhere in the c 
but might 
iS giving color to 
offenses. 
firmly established 
Grunkenness, 
es not 
ruelty. The 1946. and 
its Were condoned 
tation 1 





at m 
at mo 










from a com 


Is no 1n 


any threats for some time 
the separation in August 


not reflective of a brut 
plaiz 


until 1954 unless t] 





Welch 
plaintiff—Jack 


The 
ere married in 1946 and 
1954 


a 





inquali- 
to a 
any other 


tiff pleaded two incident: 
physical assault, one 


+ Si wct 
the firs 


as no 


1948 ar 








defendant 
of 





of the supposed 
F2t of August 1954 is ope 
Mo establish a breach of t 
t(cndition of subsequent conjugal 


which is normally 
as the concomitan 
ation. It is concluded 
fica effect should be accorc 
“2. testimony because (1) 
as a whole and the pla 
*-3 demeanor lead the 
> @isbelieve plaintiff’s story 
alleged assault of Au 
















not operate to r 


: ““¢ aS a basis for this cause 
wage elon 











cour 











(2) even if the assault 


i vive 
acts of cruelty in 1946 and 
of 
The long and continued 


period of subsequent cohabita- 
tion in circumstances entirely 
free from any conduct amount- 
ing to a matrimonial offense 
within the statute, must be 
to wipe the slate clear, 





deemed 
so far as the early 








ported decision there is respect- 
able authority that the 








incidents are 


the precise point does | 
ear to have been con- 
in any New Jersey re- 


condi- | 


tion of good behavior should not | 
be affixed to the condonation 
indefinitely, and that it exists} 
or continues only so long as the} 
subsequent pcre unkindness 


is reasonably referable to a 





ticular 


of repentance of the par-| 
offense condoned. This | 


° P : | 
view is in accord with sound 
public policy. 

No rule can be formulated 


as to what period of cohabita- 
t will work an absolute con- 
ation. Each case should rest 





aon 


on its own facts, due weight 
being accorded the severity of 
the original acts, the time 


elapsed and the intervening be- 
havior and adjustment. If all 
factors fairly conduce to 
the conclusion the forgiveness 


tnese 


is no longer conditional in the | 
mind of the offended spouse, 


there 
the case here. 
Complaint dismissed. 





Seek To Debar Lawyers 
Citing 5th Amendment 


ABA Group Report Reports To House 
Of Delegates 


Chicago 
action against attorney} who 
have appeared as witnesses be- 
fore legislative committees and 
refused to answer questions as 
to communist membership is 
awaiting the outcome of a test 
case in Florida, the 
Bar Assn. house of de! 
told. 

Herbert R. O’Conor, 
chairman of a 
committee on communism, 
ported to the house that 
up had evidence that in hear- 
; in several parts of the 
try attorneys had 
itage of their rights under 


VS 


gates was 


of Balti- 


more, 















tl Fifth amendment. (He did 
n name them, but said the 
cases had been signaled to the]; 
respective state bar associations. 
It was his committee’s belief 
said, that such conduct was 








of 





er 


serious ques 


rthuwu 
thy 


or of a memb 
“and raised a 


















of the fitness of an 
1 to continue in good st 
ing as an attorney.” 

It was on this basis, he said, 
committee was invited 
attorney general of 

a to enter the pending 


there as amicus curiae 











> Florida case, the only one 
tuted so far, volves 1e 

1 of an att ‘- 20 

iner of Miami, on ) 

ons when interrogated by 

he U. S. senate’s internal 
security committee on the 
sround that an answer might 
tend to incriminate him. The 
questions concerned his alleged 
membership and activities in 





(Continued on page 
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- Unauthorized Practice | 
Conference 


A conference on authorized 


practice of the law will be 
held tomorrow, March 4th, at 
State Bar Headquarters. in 
Trenton. 


may be no revival. Such is | 


(ACCN)— Disciplinary | 


American | 


special 


taken | 


was a lawyer before he was a 
judge; 

2. That he is not a superior | 
| being for whose benefit lawyers 
and litigants are in court, but! 
that he is a public servant who} 
is present in court the bene- 
fit of lawyers litigants; 

3. To be at all times dignified | 
in court and insist that proceed- 
ings be conducted with proper 
decorum and respect for 
the court; 

4. That when he is in court 
he loses his individuality and is 
merely a cog in the judicial | 
machinery; 

5. That when he is in court, 
wit and sarcasm directed at 


'Superior Court 
; Court thereto. 





Judicial Conference 


Amendments to the Rules 


The Supreme Court has 
announced that the Judicial 
Conference this year will be 


June 3rd. As 
ry in prior 


held on Friday 
has been cust 






years the Con nee will 
consider amendments to the 
Rules of Court. So that a 


tentative draft of proposed 
rule amendments can be pre- 
pared and distributed suffi- 
ciently in advance of the 
Conference to permit of care- 
ful study by the bench and 
bar, the Su ne Court re- 
quests that < roestions be 
in the hands the Adminis- 











trative Director of the Courts, 
State House Annex, Trenton, 
not later than April 1st. All 
proposed amendments should 
be accompanied by a brief 
statement of the purpose 
thereof and should be sub- 
mitted in quadruplicate. 











Nineteen Commandments | 


For Judicial Conduct 


By Hon. Vincent S. Haneman 
A JUDGE SHOULD REMEMBER: 

1. That lawyers are officers of 
the court, entitled to courteous 
treatment as such, and that he | 









lawyers or litig is uncalled 


| for. It does not add to the dig- | 
nity or prestige of his position, 
but merely d trates in- 
|excusable, ungentlemanly ad- 
vantage taken position, at 
the expense of who cannot 
strike back. Su nduct tends 
not only to bring him into ill- 
| repute, but refle trimentally 





upon the judici em as well; 

















| 6. That when eived his 
ecm appointm nt there were 
lawyers ju ble he who 
wol suld hav qually quali- 
fied for had they 
had his g and that 
there are who do and 
will practi efore him who 
have knowledg ability at 
east equal 
7. To cultivat es art of 
listening and 1 necessarily 
in CesTupS counsel His purpose is 
to understand counsel’s theory 
and argument and not to im- 
press the court room with his 
wn erudition »wledge: 
(Continued on e 5, col. 3) 





West Hudson Bar 
Opposes Transfer of 
Action Bills 


At ! 
West Hudson Bar 
held on February 
association went on record as 
being unanimously opposed to} 
Senate Bills 1, 2, | 


the regular 
Association 
24th, the 


the passage of 
3 and 4. The bills 
enlargement of the 





tr 





of the County 
with a view towa 
transfer of 





ame 


from 


actions 


O 


|} aS counsellors 


neeting of the 


Social Security For Lawyers Now Favored 
By American Bar Association 





Action On Proposed Model 
Disciplinary Code Deferred 


Chicago 
security 


ployed lawyers on a voluntary 
basis. 


A resolution to this effect 
was passed by the ABA 
house of delegates at its mid- 
year meeting last week. The 


resolution also favored voluntary 
coverage of “such other profes- 
sional groups as desire to be in- 
cluded.” 

Following a poll of 654 s 


and local bar associations on 
the question of coverage, and 


based on a recommendation of 


(ACCN)—The Ameri- | 
can Bar Assn. now favors social | 
coverage for self-em- | 


tate | 


the ABA board of governors, the | 
action by the house reversed the | 





Attorneys Now Eligible 
For Admission Before 
U.S. Supreme Court 


i New Jersey attorneys who are 
| not counsellors are now eligible 
| for admission to practice before 
the Supreme Court of the United 
| States. Chief Justice Arthur T. 
| Vanderbilt of the New Jersey 
Supreme Court announced that 
}at his request the nation’s 
| highest court had reconsidered 
|its previous ruling on the ad- 
mission of New Jersey attorneys. 
As a result, Vanderbilt said that 
he had recently received the 
following letter from Harold B. 
Willey, Clerk of the Supreme 
| Court of the United States: “At 
its conference on last Saturday 
the Court considered the ques- 
tion of the qualification of New 


Jersey attorneys, not admitted 
to the bar of your court as 
counsellors, for admission here, 
and it was decided to admit 
them assuming they are other- 
wise qualified.” New Jersey is 
the only state to recognize a 
distinction between attorneys 


and counsellors and heretofore 
New Jersey attorneys were re- 
quired to have been admitted 
for three years. 
This action by the Supreme 
Court of the United States now 
makes New Jersey attorneys 
eligible for admission to prac- 
tice before it on the same basis 
as lawyers from other states. 


Sobeloff and J Javits To 
Address N.Y.U. Law 
Alumni 


The Honorable Simon E. 
Sobeloff, solicitor general of the 
United States, and the Honor- 
able Jacob K. Javits, attorney 
general of the State of New York, 
will be featured speakers at the 
67th annual dinner of the New 
York University Law Alumni 
Association. 

Guests of honor at the dinner, 
to be held March 15 in the Grand 
Ballroom of the Waldorf-Astoria 
Hotel, will include School of 
Law graduates of 1905 and 1930, 
the Association’s golden and 
silver anniversary classes. 

Mr. Sobeloff, whose talk 
be titled “Lawyer for the Gov- 
ernment,” was chief judge of 
the Court of Appeals of Mary- 
land before his federal sppoint- 
ment a year ago. 

Mr. Javits, a 1926 alumnus of 
the NYU School of Law, will 
| discuss “Ethics in Government.” 
| In federal and state government 


will 


relate to the} service since 1946 when he was 
jurisdiction | elected to the.~80th Congress, 
ict Courts} Mr. Javits has been author and 
permitting | sponsor of legislation for veter- 
the | ans, 
r the County | rights, 


civil 
re- 


housing, education, 
medical care and 
search, and labor benefits. 


| 


| board’s 


position it took in 1952 when it 


| opposed inclusion. 


The house action followed 
lengthy debate and was against 
the recommendation of the ABA 
standing committee on unem- 
ployment and social security. 
The latter recommendation, re- 
stating the ABA’s 1952 stand in 


| the matter, had been held over 


from the August meeting. 

In the course of the debate on 
the motion to approve, several 
delegates announced that al- 
though they personally were 
against coverage, they were vot- 
ing for it “because the younger 
members want it.’”’ Or, as Osmer 
C. Fitts, of Brattleboro, Vt., put 
it: “If people in the grass roots 
want inclusion, the ABA house 
should bury personal and politi- 
cal prejudices and support the 
recommendation.” 

Family Law Section 

Creation of an ABA “section 
of family law” was approved by 
the house, provided “there is 
sufficient interest in the subject 
matter to justify such a section.” 

If subsequently created, the 
following general subjects would 
be included within its jurisdic- 


| tion: Marriage, divorce and an- 
nulment, maintenance and sup- 
port, adoptions, rights and 
guardianships for minors and 


incompetents, youth correction 
laws, welfare problems, husband 
and wife, and parent and child. 

Action on a proposed model 
disciplinary code for lawyers 
was deferred by the house until 
its next meeting. The final draft 
of the uniform code, only re- 
cently completed is to be resub- 
mitted to bar associations and 
other interested groups for ad- 
ditional comment. 

The house also authorized the 
special committee on disciplinary 
procedures to study and report 
on the recommendations with 
respect to disciplinary proced- 
ures in the Survey report, “Con- 


duct of Judges and Lawyers,” 
at pages 85-129. 
Other Action 

In other actions the house 

—Opposed transfer of juris- 
diction over unfair labor practice 
cases from the national labor 
relations board to federal Dis- 


trict Courts 
—Urged amendment of section 
102.38 of NLRB Rules of Pro- 
cedure to limit to mena of 
the bar the right to appear be- 
fore the board in a representa- 
tive capacity in proceedings 
under section 10 following issu- 
ance of a complaint. 
Asked the NLRI 
arrangements to furnish 
neys copies of all finai 
opinions and orders, 
with names of counsel, 
ately upon rendition 
words, advance sheets) 
-Approved and urged 


make 
attor- 
decisions, 
together 
immedi- 
(in other 


+ 
LUO 


enact 


ment of Titles I and II of S 
3142 (Commission on Ethics in 
Government) and approved in 


of Titles 
(codes of 


principle the substance 
III and IV of the bill 


conduct for executive and leg- 
islative branches). 
—Urged amendment of HR 


789 (to suppress transmission of 
gambling information) to include 
a provision requiring communi- 
cations carriers to comply with 
the orders of law enforcement 
agencies and conferring immun- 
ity from liability for such com- 
pliance. 

Referred back to the crimin- 
al law section for further study 
a request for legislation empow- 
ering the U. S. Supreme Court 
and Courts of Appeal to review 
sentences imposed by inferior 
federal courts in criminal cases. 
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NEGLIGENCE — LANDLORD |Lqughton Reads Lincy _ 
| RK 
. 


DIGESTS OF RECENT OPINIONS ; .. | The present suit was institu- 
AND TENANT—An exculpatory Washington Address 


ted in Nov. 1953 seeking invali- 
dation of the agreement of sale 
between the Elks and_ the 





clause exempting a landlord 
from liability for damage by | Before ABA House pe as 
Village, injunction against fur- water or other cause, does not = jn f: 


| 

| 

MUNICIPAL LAW—While R. R., was the owner of a 430 foot tract | 
ther payments under that agree: | absolve him from liability for) Actor Charles Laughton ». | 

| 

| 

| 


4:88-15 bars an action in lieu on North Maple Ave. The avenue | 
of prerogative writ to review | was 41.25 feet wide. In 1946 the 
an ordinance or resolution for | Village of Ridgewood adopted a 
a public improvement after aj zoning ordinance under which 
30 day period, it does not bar/ the property was zoned as in the 
an action after the 30 day|“One Family Zone.” The ordi- 
period seeking equitable relief |nance provided that in such 
such as injunction or rescis-|zone no lands should be used 
sion based on a charge that a/ ‘for any industrial, manufactur- | 
municipal contract is ultra|ing, trade or commercial pur- 





ment, refund of moneys already| his own affirmative negligence Words from Washington 
paid, and judgment in lieu of unless it clearly adverts to Lincoln, by special invite 
mandamus requiring the Village before a session of the Amer, 
to enforce the zoning ordinance Bar Assn. house of deleg, 
against itself. The house was holding its ; 
oon eee ¢ Tint neetinge at the I¢ 
The Law Division, on motions exonerate the landlord from bene ae at the Edg 
by defendants, granted summary its own acts of negligence it meee ner vided 
vires. | pose, or for any other than .. .| judgment dismissing the com-| is no bar to action based on John D. Randall, of Ci, jecno 
‘ 7 raATTo 2 f . 4 7 7 eis ° d tac rn} ; ¢ : 
LACHES — MUNICIPAL LAW —/a residence for not more than! plaint on the ground of laches| claim that the damage was Rapids, Ta., chairman 0! -@omp 
. . ci - ia ine : 4 | ° Ws saw Nnlaine t + 4 
The doctrine of laches is not! one family ... or any govern-/|and for failure of plaintiffs to| caused by faulty repairs made house, explained that Ppaid 
applied against a taxpayer|;mentally owned or operated|comply with R. R. 4:88-15. The| by the landlord. ee ge ae ShPSateDee Wes Waece 
sues on h 0 mu-|! buyildi ride at the street | Appellate ivision affirmed. | ; : ; of a brief ceremony obser @ipey 
who sues on behalf of a mu-| building provided that the street | Appellate D wal affirmed Digested from an opinion by the Lincoln and Washin. Me 
nicipality to the same extent! upon which the building faces; Certification was granted. Clapp, S. J. A. D. rendered Feb tne neoin and Shing Goprior 
: ° . es io fe , . - £4. . pil C . ipthyaA rs tc eter 
as against suits by individuals/shall be at least 50 feet in| Held. R. R. 4:88-15 (a) pro-|93 1955. Appellate Div. Fredq@i-g et 4ays. It is expected D 
on their own behalf or by! width.” hibits proceedings for review in| aai) » Rowal Holdine tar - this will be the first of a se, =~ 
: : UDIUS | AINE: TeVIeV | Gail v. Royal Holding. For ap- a¢ «, twithntac atthe Baht ele” 
rivate corporations ; : Paes ae ask . ~ of such tributes at the Febr 
private Cor} 42 The Elks mainiained a club| lieu of prerogative writ unless/ pellant Samuel A. Gennet. F : : 19 
MUNICIPAL LAW — ZONING — é prerogative Writ uness | pellant—Samuel A. Gennet. For meetings of the house. 1 
ssid ait aoe JU NEN —! house on a portion of the tract.| the complaint is filed within respondent—E. Gustave Green- va : Shuler 
While there is no specific li- | apoyt Sept. 1951 negotiations days of the accrual of the! wald. Laughton read a long ext: 
mitation on municipal use Of| yere eommenced between the)! ri iew except as : : : : from Washington’s’ Far 
kz 1, th . tial sidera- figeidies : : pti : > 2015 ~ The question 1s whether tne Address. Abrah Li In 
ane, the essential Consi@era-| Eiks and the Village for pur-| Pp! in R. BR. 4:88-15 (D).| ste be the terms of thel| nee 
tions of zoning require a MU- | chase of the building for use as| Clause 4 of R. R. 4:88-15 (b) lease, intended to free th . land See ere aa 
nicipality to adhere to the! , municipal administration | prohibits an action to review an Saisii Malnins liabil Kicks f gered with his moving reading 
ae SSO MOWity TOF SAMRS* | Getivysbure Address. The lai 








the landlord’s negligence. 
—Held, since clause in lease 
here does not in plain terms 
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basic purposes of zoning. — building. On January 22, 1952 an | ordinance for a public improve- |). woter leakace resulting from errs 
—A zoning ordinance’ barring) o-gjinance was ~—_ anpro-|ment after 30 davs fre the ti eee Pe he said, he has always 
: : ‘ ordinance WaS Dasse€ d appro men aiter . aays rom tne the landlord’s own misfeasance a 9 . 

manufacturing, trade, indus- priating $150,000 for the pur-; passage or adoption thereof. “iad i “is Se igre maar cg a tas of as the “noblest piece of 

i , vig ses ; 7 he plaintiff sued for damage j 2 list 1guage,’ 
trial or commercial uses does! chase and authorizing a bond ultra vires municipal con-|4, , fis ] - ' b: i “= caucus eee oo — 
not bar a municipal adminis- | jscye of $142,500. This was ap- which dc enttnite sitet persona cause y lea ABE — ——- 

. eaKkage was aue the landlord’s or the 


icipal authority is’ void. 


ordinarily certiorari was 





trative building. proved at public referendum in a ae 

; ae 4 2 é : epairs made by tenants’ Dlot 
Digested from an opinion by | Nov. 1952. On July 8, 1952 the a ae oe le | eae and emp! 
; . 1 ‘ rea} . 75 11 : : : t mative Since the use does 
Burling, J. rendered Feb. 21, | Village appropriated $15,000 for! the exclusive remedy for re- ' AERIS Rae , ive | Since th wae 

: ; acts of negligence. The lease plain terms exonerate the 





PREIS R Re FEE EE 


1955. Supreme Court. Thornton | an option to purchase the pro-/| viewing municipal action, relief |) oq d 
: , rm, ; se : 2 : : provided: Pa Se ee reer 
v. Ridgewood, For appellant —/perty. This appropriation was|in equity could be had where aa ; , : a Se see eee ee = ee 
Y ws 1 reAc he ieee : 4 ' x : sie the landlord shall n sence jit does not bar plain 4 
Roy J. Grimley. For respondent | later incorporated in the annual}the municipal proceedings were . the landlord shall not gence, it does not bar plain 
; ] i ere. 





liable for any damage or in- claim 


be : 
yl which may be It is not necessary to c 


Village — William E. Reinhardt.| budget ordinance. In Nov. 1952/ ultra vires and equitable relief, 




















For respondent Elks — Michael! the Village entered into a writ-! such ‘tion, was sought. 
A. Dwyer ten contract with the Elks to held that neither Si Or whether the clause exem; 
Since 1925 the Ridgewood Elks | purchase the property, contain- tion, laches, nor | 2 ) for any other landlord from a nonfeasan 
ing an “escape” clause for the action in lieu of | 44™ or injury resuiting Irom no attempt is made to rest : 
| Elks if it were unable to secure | certiorari an ordinance is | ‘Me ¢a! lessness, negligence, or case on the landlord’s failuz: 
| : pa Improper conduct on tne part repair or other  nonfeasa: 


nd that +7) 
anda tna an 





a building permit for other} unconsti ‘ ; 
| property in Ridgewood. att ‘ly void act of a municipality or any other Tenant or Agents, Nor is it necessary to p 
0 On Dec. 23, 1952 the Village|is subject to collateral attack agg ten ae red oo the contention that the 
% adopted an ordinance purport-;at any time as well as to a eneeleceiaay ae sed 7 il viola es public policy 
ing to rezone 130 feet of the|direct review within the time |S 7UCHOn O! the Water or soll therefore void. 
latest rate Elks tract into a multi-family | prescribed by law. ae ee 
sgh aeecge Zone. This ordinance was set} Plaintiff asserted the contract a bveae er ep foregoing 
|aside at the suit of plaintiff and| was void and impossible of per- Sines ts 2 ili gianna for ] wi 
others as an attempted spot! formance by the municipality as) oo mary indement niapiety “aa as th 
zoning. The Elks then waived|jt depended on a use of the cadets! Sacer a —— woe EFFECTIVE DRAFTING Bild 
the escape clause and closed title property barred by the zoning Bh Meru ein 3 pee ciate : 
with the Village on Nov. 13, 1953./ ordinance. Plaintiff sought in-| 5. authority an imealnut ode OF CONTRACTS 
On Nov. 24 the Village adopted} junctive relief tantamount to disuse sauepiing ee! 


é rdinance widening North} rescission "hese equitable re- ss A ; 
in ordinance C liy ission. These equitable re-| from jiability for damage vie FOR THE SALE OF 


Maple Ave. at > locus in quo! medies are not barred by R. R : ‘ ; 
Maple Ave. at the Ju0/ medies are not barred by R. R.| water or some other cause. with- 


’ 





SH Se at ee et 


























Funds Insured up to $10,000 
by U. S. Govt. Instrumentality 


Transactions may be handled by mail to 51.25 feet and another ordi- | 4:88-15 eat cleariy advertinw ko tae cant RF Lau 
ut clei acverting tothe at] (GAL PORE 








FREE PARKING at Kinney Garage | nance amending the zoning} Nor is the action barred by | +e. or neolic yn the land 
. Yar QE aS ote ape - Ae : ‘ tate PI i ne lgen on tne and- 
Your account or inquiry invited ordinance by removing the re-/ laches. Doctrines of estoppel) jorq's par: does not absolve him Pro 
strictive provision as to street}and of laches are not applied! from his own neslicence at least By 
are POM nls own negilgence, . 


MOHAWK width and authorizing any mu- | fern ] ; 
nicipally owned or operated as against private ei . th Milton N. Lieberman NSt 
building in one family zones. |! ceorporati Nor should thev d 
SAVINGS and Loan Assn acer a °s./ corporations. Nor should they 
4 Plaintiff sued to set these ordi-| be so applied against a taxpayer 
40 COMMERCE ST., NEWARK 2, N. J. ORL ROOT i OTE AG hse eens See yi 
Mitchell 2-3650 r nances aside but the ordinance} who sues in behalf of the mu- 
Philip Klein, President removing the 50 foot width pro- | nicipality. Additionally, the Vil- 
\ vision was sustained. liagee and the Elks have been 
= = = ly aware of plaintiff’s objec- 





it least 














unicipalities to the 
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By means of questions att 
concise discussions and suz-MM§negliger 
gested forms, this book ¥. 

















possible | bring to mind points w 
to secure | may result in more favorad! 


ion from his own wrong 





1e€S 100K 





NATIONAL SURETY CORPORATION 4 
Specializing in the Execution of oe ana to berspron ag 

ye . : ' -Ontract 1S NOW Seta 
Viduciary and Court Bonds Spite basis for ltr aes catkins on os 


60 PARK PLACE, NEWARK Mitchell 2-8220 § ™<"" aia oad 





ions trom the outset and there attempt by a landlord 
y of prejudicial ; 
ants if the 


IS no snowins 








drawn contracts. 


~ $9.75 FRE 


Use 


doing 


e. There The majority 









here which could be to 


advert to the landlord’s negeli- GANN LAW BOOKS 1180 


swonmoeni< thant the : : 
arguments that the! gence, except the words “Agents, 





























ape vas ultra vires are| or Employees”. It is not clear | 224 Market St., Newark, N. JMB \itchet 
e 6 6 based on the theory that a MU-/ whether these words refer to 
inaqnciad rinrers nicipality is bound by its own| —_~- _—— : 
zoning ordinance. While there is | ai 


SPECIALISTS in all printed forms and documents no specific limitation upon mu-/f 74VE IT REPORTED — THE RECORD NEVER FORGETS 
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from industrial, man- 


ring, trade or commercial TITLE 
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* NON-CANCELLABLE—The only Group Plans approved by N.J. State Bar Ass’n render the contract ultra vires, sea 
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TITLE INSURANCE COMPANY 
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ess. © RKMEN'S COMPENSATION ing the portion of the compen- of comity be recognized in | 
(7 _Attorney’s fees may properly sation to be paid to the de- our state for inheritance 
USE he assessed against respondent pen sin accordance with the purposes if it was rendered 
jn favor of counsel for suc- statute v of the conflict- by a court having jurisdiction 
Scessful petitioners where con- ing retrial orders were and does not offend our public 





licting claims of dependency signed st 
Gare filed and respondent seeks and ‘“r: 
Gan adiudication of dependency ¢t d 
Mhough admitting liability. 
Bro secure the exception from 
Jiability for counsel fees pre- 
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“dependency” 

issues 
Divisi 
to Willie 
lependent 


counse. 











ADOPTION—A foreign decree of | 


adoption will under principles 


policy. 

—The one year residency re- 
quirement of N. J. S. A. 9:3-5 
is not a declaration of public 
policy barring recognition of 
foreign adoption decrees where 


yn 



















































vided in N. J. S. A, 34:15-64, such pre-adoption residency 

Ci, dyespondent must have offered was not had. 

P ‘compensation and tendered or —Where a genuine family re- 
‘\_$qgpaid amount then due to the lationship has existed be- 
ill successful peeenets a cm tween the adopted child and 
serv they could have collected it MUMins its parents a valid foreign 
= prior to hearing. decree of adoption may be 

Di from an opini recognized in our state though 
che, feriano, J. S. C. rendered F 4°15-64 the foreign adoption laws 
» il Hudson County Cou Held: cate differed from ours. 

Shuler v Eastern. For Willi fe tt ‘ Cor re fs Digested from an opinion by 
uipuler—Frederick A. Prost. 3 a specifically set Wachenfeld, J red Feb. 21, 
®MgBhel Shuler—Abner W. Fein . aa anes , 1955. Supreme ¢ Zanzonico 
"Bere appellant—Jack I chines ne C i a 4 v. Neeld. For 20cco 
7 Dop: R C 34-15-26 c 4 F. Senna. For re naent Wil- 
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per t . In February 1 mes Zan- 
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mm | ne s discretion Italy, for the their 
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pens accident. Responde!: 2 f the nent proceedings in It ther than 
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irean iar SI S specifi .uthorizes granting tl 
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pets erting § W uiling par ar equally to Italy, st yermission 
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her of her ) a Ie met bD to enter f brought 
NGF » avoid her back to tl home 
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mrd seekin g an order determi! a ( ial rO- | James dier March 
F ——EE—E———— I spondent compli $/23, 1954 a death 
: ’ vith the statutory ements,| Maria ha eside 

- TLawyer’s the hearer to| with Bertl 
: ssess counsel | inst tomes} hte 
Protective nversely, if it comply | Bertha fil ce tax 
With tne req ir ents It ¢ return listi aries of 
_ Insurance are assessed against it. Braicoait aries 
] accordan VS Ol 

You insured under this policy To su ste tiate resp descent nd The 

at claims arising from any e1 neret pt 1eritance T yn the 

negligent act, error, or omission vies cane ~ : s state Maria 

wi g in the performance of prea : : beige are , i not en shar¢ 
nal service rende ae F 1e «est es nd 
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es ’ for descriptive “ laim 
par et and schedule of rates laria on a 
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;. The 


adopted 





adoption 


risdictions 





Credit Clause 





as the laws of New Jersey alone 
control the descent and dis- 
tribution of the property of its 
decedents. It adopted in 
accord with traditional concepts 


of comity. Foreign 
adoption have beer 
for inheritance 
only to two conditions: 








(1) 








Remedy Against Low Flying Planes Reviewed 


In that case the majority of 
the court held that the flights 
of planes were so low and so 





An important decision dealing | 
with the remedy of an owner 
of land near an airport for 


damages occasioned by the low/|frequent as to constitute a 
flying of planes entering and / nuisance which a court of equity 
leaving the airport is the case properly enjoined. The court 
of Gardner €t al. v. County of! further held that while such 
Allegheny, Trans World Airlines, | flights could also constitute a 


“taking” of the plaintiffs’ pro- 
perty, yet a court of equity had 
no power to determine or assess 
damages for such ‘‘taking”’. 


Inc., et al., Supreme Court of 
Pennsylvania, March term, 1954, 
nos. 185 to 221, opinion by Justice 
Bell. 








foreign court had jurisdiction, the Gillies case. The circum- 


and (2) the recognition of the’ stances presented are such that 
foreign decree will not offend, the court cannot judicially 
our public policy. The judg- | reason that the public policy of 
ments of foreign nations are our State or the legislative man- 
recognized here on like princi- | dates would be offended by re- 
ples. cognition of the Italian decree. 

In the Gillies case the adopted Where a genuine family rela- 
child never saw nor resided with | tionship has existed between 
his adoptive parents and re- the adopted child and its 
mained at all times in Greece. parents, there is no underlying 
There was also doubt as to reason in our laws requiring de- 
whether the deceased intended | Mial of recognition to foreign 
to truly adopt the child and as decrees simply because the law 


of the state or nation of adop- 
tion does not require one year 
pre-adoption residency. The re- 


to the jurisdiction of the court 
in Greece. This court noted the 
one year prior residence require- 


ment of our statute and said cent expression of our legislature 
that implicit in the statute is in N. J. S. A. 9:3-15 bears this 
a public policy of protecting the out It states that adoption 
family institution and that the decrees of sister states shall 


have the same force and effect 


aS Our own. 


rights and obligations which 
follow upon adoption should not 
be given or imposed without a 
forecast of the personal contacts 
and impacts as come from in- 
timate daily living in the same 
household. Accordingly, the for- 


The assessment is set aside. 
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since 


1883 





eign decree in the Gillies case 

was not recognized but that 

conclusion did not impose a TITLE 

rigid rule governing generally oa B 


the recognition of foreign adop- 
tion decrees. The court expressly 
limited its holding to the facts 
of that case. 

The present case differs ma- 
terially from the facts in the 
Gillies case. Not only is there no 
question of jurisdiction, but the 


GUARANTE 


and Trust Company 


... offering 
a complete title insurance 
service throughout the 


States of New York, 


facts admit a genuine child- 

parent relationship existing be- New Jersey, Connecticut, 
tween Maria and her adoptive Massachusetts, Maine 
parents. While Maria did n 

P n ke Vhil faria did ot and Vermont 

live with James and Bertha 

before the adoption she did live 

peice Pi .. pride NEW JERSEY OFFICES: 
with them for 21% years there- 

after until James death and Hackensack 
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Newark 
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NW Tel. MArket 4-1331 


continues to reside with Bertha 
who enforce Maria’s 
rights as a child. The abundant 
proof of family relationship here 
what was wholly lacking in 
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ESTATE PLANNING 


Although the Marital Deduction has greatly 
reduced the death tax burden in many in- 


stances, there are other ways to save taxes. 


Thus, careful planning of your client’s estate 
before starting to draw his will is of the 


utmost importance. 


If you think that our experience in these matters 
can be helpful, just pick up the phone, call 
MArket 2-5800 
Trust Officers. 
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COMPANY 


and ask for one of our 
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A.B.A. Responds To Bar's Will 





The American 


Bar Association’s Board of Governors 


House of Delegates at their recent mid-winter meeting at Chicago 
have reversed their previous positions and voted to approve 


social security coverage for lawyers. 


While the approval was 


jimited to a voluntary basis, the opposition to the principle of 


such coverage has 


been withdrawn 
a poll of state and local bar associations. 


in view of the returns of 
These showed that 


the bar was overwhelmingly in favor of inclusion in the national 


social security program. 
This action of the A. B. 


A. may fairly be regarded 


aS a 


culmination of a campaign conducted by the New Jersey Law 


Journal materially aided by some 700 New 
responded to its poll in August, 1953, by the state’s 
to the A. B. A.’s House of Delegates and by the state, 


Jersey lawyers who 
delegation 


county 


and local bar associations who went on record for coverage 
Prior to August 1953, the A. B. A.’s position had been molded 


by a special committee which had not effectively 
bar opinion but rather advanced primarily 
individual members of the committee. When 
Jersey poll were presented at the 1953 A. B. A. meeting 


of the New 


sounded out 
the views of the 
the positive results 


at Boston with a resolution that a general poll of state and local 


bar associations be taken to ascertain the views 


of the bar 


throughout the country, the responsible authorities of the A. B. A 
the Board of Governors and the House of Delegates, went along 
with the suggestion and directed the committee to take such 
a poll which resulted in the recent action at Chicago. 

The New Jersey Law Journal’s poll represented a cross-section 
of all lawyers, regardless of affiliation with a bar association and 


showed 592 in 


favor of coverage as against 48 opposed. The 


A. B. A.’s poll showed that referendums of the membership of 
351 state and local associations made clear that 264 associations 
were in favor of coverage and 48 opposed. It is known that included 
in those associations favoring inclusion are many in areas having 
large numbers of lawyers such as New York, Massachusetts and 


New Jersey. It is 
presidents 


any basis and 117 


also noteworthy that 490 
were personally in favor of inclusion apparently 
were opposed. When further 


state and local bar 
on 
asked as to 


their preference between mandatory and voluntary inclusion, 351 
preferred the voluntary plan and 106 a mandatory one. 


It is submitted that 


questionable whether the 


in view of 
issue exists between a mandatory and voluntary plan. 
lawyers will 


no serious 
It is very 
accorded 


all the returns 


or should be 


preferential treatment in this respect. 


Latest 


Robert W. Kean, 


advices from Washington 
of Essex County, 


that Congressman 
who previously 


indicate 
New Jersey, 


sponsored legislation that broadened the social security coverage 
base is now preparing a bill to include lawyers in such coverage. 


His bill in 1954 
with that provision 
representations from 


the 
-ertain 


in 


included coverage for 
House. The Senate, 
bar 
the provision for lawyers as well as doctors. Whether 
tion will pass in this session of 


indeed, passed 
however, upon 
groups deleted 
the legisla- 
Congress will depend upon how 


lawyers and, 


and medical 


vigorously the bar acts in making known its views to Congress. 








Gambrell Named To Head Ambar 





Chicago (ACCN) E. Smythe 
xyambrell of Atlanta, Ga., was 
nominated for the presidency of 
the American Bar Assn., by the 
caucus of state delegates. Nomi- 
nation is tantamount to election 
at the association’s annual meet- 
ing in Philadelphia next August. 

Other nominations made by 
the caucus were: For secretary, 
Joseph D. Stecher, Toledo, O. 
(renominated); for treasurer 
Harold H. Bredell, Indianapolis, 
Ind. (renominated). 

The caucus of state delegates 
is held annually in connection 
with the midyear meeting of 
the ABA house of delegates. The 
state delegates, one for each 
state and territory, are elected 
by the ABA membership in each 
of the respective states. 

Active for many years in the 
work of the ABA, Gambrell pres- 
sently is serving in the house of 
delegates as state delegate from 
Florida. He was chairman of 
the association’s conference of 


bar delegates in 1935-36, and in| 


recent years has made an out- 
standing record as chairman of 
its committee on regional meet- 


ings. He has served as chairman | 


of the ABA section on 
utility 
of the antitrust law section. 
Born in Belton, S. C., on Jan 
29, 1896, Gambrell received his 
A.B. from the University of 
South Carolina in 1915, and an 
honorary LL.D from that uni- 


versity in 1953. He was admitted | b 
to practice in Georgia in 1922, | 


following graduation (LL.B) 
from Harvard law school and 
service in the AEF during World 
War I. He is a member of Phi 
Beta Kappa. 

General counsel of Eastern 
Air Lines and numerous other 
corporate and business interests 
Gambrell for some 20 years was 
law lecturer at Emory University. 
He founded and was for 16 years 
president of the Atlanta Legal 
Aid society. Recently president 
of the Georgia State Chamber of 
Commerce, he is national secre- 
tary of the Harvard Law School 
Assn. 

Long active in the organized 
bar, Gambrell now is vice pal 
dent of the American Judicatur 
society, member of the peer te 


| of Political Science, the Atlanta 


and Georgia Bar Assns. 


and 


public | 
law and is on the council | 





“The Inheritors" 


The following is an extract from the | 
remarks of Richard B. Magner on being | 
installed as President of the Union 
County Bar Ass’n on February 8 at 
the Essex House in Newark. 





Twenty five years ago, as I 
was sworn in as an attorney of 
the State of New Jersey, at the 
ceremonies then prevailing, the 
|honorable Justice of the Su- 
|preme Court, who presided and 
addressed us, in some _ way, 
through a personal magnetism 
| of his own, opened to my mind a 
| vista of the inherent majesty 
j}and dignity of the noble pro- 
| fession which was honoring me 
with membership in its ranks. 

Nothing which nas transpired 
in the years that have passed 
since that day has dimmed my 
affection for my chosen field, 
nor lessened my admiration and 
respect for my brother lawyers. 

The main theme of my short 
discourse may be summed up in 
two words—“The Inheritors”. 

Who are the inheritors, and 
what do they inherit? 

We, the lawyers of this Nation | 


LAW JOURNAL, THURSDAY, MARCH 3, 1955 








78 N. J. L. J. Index Pag, 








Federal Tax Notes | : 





BY HAROLD KAMENS 

DISTRIBUTIONS: Taxpayer 
received corporate funds secured 
from U. S. housing loans at a 
time when there was no accu- 
mulated corporate earnings. 

Held: Distributions constitute 
a return of capital. Gross, 23 TC. 

EXPENSES: Taxpayer paid the 
widow the salary earned by an 
employee prior to his death for 
a 5 year period. 

Held: Such salary was allow- 
able for a limited period which 
in this case was determined 
be 5 years. Swank Inc., 
d game Ges. & 

THIN CORPORATIONS: Tax- 
payer advanced monies to a 
corporation and upon insolvency 
a short term capital loss was 
claimed. Commissioner contends 
advances were in reality capital 
contributions. 

Held: Taxpayer may adopt 
whatever form of corporate 
financing he sees fit. Rowan v. 
U. S., C. CC. A..1/28/55. 

BOOKS: Defendant was con- 
victed of criminal contempt for 











are the inheritors. We inherit 
the Past—we are the Trustees} 
for the Future. 

These are not just cryptic 
words put together to sound 
impressive, they are my creed. 

From the Past we as lawyers 
take the vast storehouse of 
human knowledge, tradition, 
and experience, as well as every | 
rule of Life, and every guide 
to the proper relationship of 
Man to his God, his Country | 
and his fellow men, 

We stand astride the Present, 
so that each Tomorrow may be 
lived in the light of the know- 
ledge we gain today. 

Our hearts and hopes are 
turned to the Future, that our 
children, and our _ children’s 
children may live—and breath 
the air of a free world. 

We inherit the Past. 

I invite you to project your 
imagination to a time so re- 
mote that no recorded history 
can name it—to a day pin 
pointed in a very ancient age 

the dim abyss of Time as a 
group of tribal leaders gathered 
around a primitive fire to try 
Sropeely to reach an agree- 
nent and decision—to evolve the 
f “Thou shalt not” of the 
civil authority to solve a par-} 
ticular problem. 

I say to you here tonight that 
in some such dim beginning 
tribal law was born and human 
law created. 

As mankind 


| 
| 
| 
| 








Struggled ever 
its journey to reach 
stars, the accumulation of 

such decisions, governing 
y circumstances, and events, 
gradually developed a series of 
answers which could be applied 
as law when the same or a 
simil of facts again arose 
for decision. 

We lawyers inherit these 
judgments of the Past. It would 
be difficult perhaps to identify 
them in the great body of the 
law but we know they are there, 
as Law in its essence is the re- 
corded human solutions to pro- 
lems of Life created as a result 
of mankind living together with- 
jin the framework of a civilized 
society. To this great gift of by- 
gone days, has been added, with 
the passage of Ages, all the tre- 
;mendous and great experiences 
of recorded history which have 
enobled and enriched the law. 

We will find in the law, if we 
Will but look closely, the results 
of the impact of such great in- 


n 


upward on 
the 





ar set 














fluences as the Ten Command- 
ments, the laws of ancient 
Greece, Carthage, Rome, and 
Venice, the Magna Charta, the 


Code Napoleon, and our own 
Colonial laws to cite but a few 
of the influences which have 
left their imprint upon the land. 

The Law today is the great 
reservoir of all human exper- 
ience and of the wisdom gleaned 
by man in his attempt to en- 
rich his existence. 


|of the accumulated 


| written down 


These examples serve to 
point up my main theme that in 
our hands as lawyers reposes all 
wisdom of 
the years that have passed since 
man began his long journey 
upward, which has been derived 
from all human experience and 
into our Consti- 
tutions, our treaties, our laws 
and judicial decisions. 

We are the temporary cus- 
todians of this vast treasury of 
human knowledge. 

Our responsibility as lawyers 
is at one and the same time, 
great and sublime, because we 
are, collectively, the very foun- 
dation stone upon which rests 
our Democracy and the Ameri- 
can way of life. 

All government 
upon the free consent of the 
governed—upon just laws, fairly 
interpreted and well adminis- 
tered. 

We are the interpreters of the 
law for and to the People—our 
advocacy protects and preserves 
the rights of rich and poor, and 
of strong and weak alike, and 
assures the protection of public 
and private from unjust 
and illegal encroachment. 

We defend the Citizens of this 
Nation from any denial of their 


Will 


must rest 


rights 


God given rights of Life, Liberty 
and the pursuit of Happiness. 

Without us no government 
could long endure because with- 
out law there could only be 
chaos which is the absence of 
law. 

We know that law is the foun- 
dation rock upon which rests 
our government, our economy 


and our society—we are pledged 
by our oaths to preserve for 
our posterity. 

With 
ground 


ing as 


it 


this tremendous back- 
of tradition, and bear- 
we do the responsibility 
of our trusteeship, we must 
recognize that we are a dedi- 
cated profession—that each of 
us is serving in the Temple of 
the Law to the best of his 
ability, so that, under God, this 
Nation may survive. 

We are a part of a great com- 
pany—the ties that bind us to- 
gether reach back through the 
years to those who have gone 
on before, and stretch forward 
to the Future to those who will 
come after us. 

We have been trained, not just 
to fit us with the necessary 
knowledge and skill to earn a 
living but over and _ beyond 
that our education has been to 
preserve a way of Life. 

In conclusion, and with all the 
earnestness and sincerity at my 
psi ase I present to you my 

ery humble and personal con- 

it that to be a lawyer is a 
wonderful gift of the Almighty 
to the individual so endowed. 
Let each who holds this precious 








| gift cherish it so long as he has 


life in him. 


1/31/55 | 


| failing to produce books ; 
records of an organizatior 


which he was secretary. T. : 
was no proof that the rec: If- 
were in his possession at on 

rs 


time of refusal. 
Held: Conviction reversed si > 

U. S. has failed to sustair 

burden. U. S. v. Patterson, C 


A. 1/27/55. ihe en 

LOSSES: Taxpayer. cf © 
mined that a substantial ill s¢° 
of its inventory became obs: simec® 


in 1946 but tried to rehabil;,ill—m>e* 
it by further changes in 194 
Held: Loss is deductible 


1946. C-O-Two Fire Equip. 
Co... v. Comm., C. ©. A. 2/2 5: OF 

REFUNDS: Plaintiff Paid »: 
of its tax alleged to be due ate 3 





seeks a refund. U. S. alleges :: : 
suit can be maintained on); ae" 
entire amount of tax is pai¢ #a¥eT 
Held: Suit is maintainad): #@P°* 
any sum is alleged to be illeg. ali €° 
collected. Hanchett v. Shay: 8? 
nessy, D. L. 7/26/54. a; 
BUREAU RULINGS yam< 
Rev. Rul. 55-59: CORPORANeg Yo 


REORGANIZATIONS: A r:: 
statutory merger between n 
corporations under certain (iggtiona 
cumstances for bona fide bug ges 








ness reasons will constitute saer's 
reorganization within the pugterenc 
view of section 368(a) (1) Gees 


of the Internal Revenue Cy For 


of 1954 and, therefore, a or c 
taxable exchange as to each cipe ann 
poration and its shareholc:gipan } 
under section 361 and 354 of SL gggo 
Code. The it 


Rey. Rul. 55-49: TAX ON SELijgg:c 
EMPLOYMENT INCOME: 








come derived by an ee it 
from the sale of real estz G«zay 
originally purchased as > fezo 
proved land and subseq eonc 
divided into lots and turm gy 

over to a real estate firm : gous 
sell constitutes income from: g& 

“trade or business” and shou g 

be included in computing © fhem 
earnings from self-employme) ¢hree 
for purposes of the Self-Ezi gp t1 








ployment Contributions A 








Oral Advocacy 
Instruction Begins For 
Aspiring Counsellors et 


Newark, March 3 — Forty 
leading New Jersey counsellom 
at-law throughout the sz 
this week begin the final ph: 
of their instruction t 
attorneys in the Rutgers 
versity School of Law Ap; 

Practice course, a prerequis: 
for counsellor certification 


Publis 







Meeting with groups of eis: : 
attorney-students, the coun: FIN. 
lor-instructors will teach 074 C 
advocacy and hear argume! 
of appeals cases as part oi 
paring the attorneys to p! Speci 


before New Jersey high 
In previous sessions 0: 
30-week course which began .2 
fall, students in both Newz 
and Camden divisions 
State University law sch¢ 
heard lectures by specialist 
appellate procedure anc 
research and have prepa 
written briefs under their 
sellor-instructors’ directi 
Successful completion ot 
course, made mandatory by > 
Jersey Supreme Court R= 
1:21-1 in 1954, replaces 
former three-year attor: 
practice requirement as a P= 
liminary to sitting for ’ 
counsellor’s examination. 
New Jersey is the only (3+ 
in the country which mainta+ 
the Colonial era distinction ® 
tween attorneys who are # 
mitted to practice before 0 
lower courts and _ ccunsé- 
who may appear before low 
and appeals courts. 
After presenting oral 
ments to their instructo 
the next two months, 
AN 


=f Ac 





Br 


rt 














piring counsellors will tal 
course final examination 
Should it and a later one t0* 
given by the Board of > 
Examiners be successfully c= 
pleted the attorneys will 
come counsellors. 


ae eo 
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Zatio - dene = , 
ry. T QUESTION NO. 440 dence of A. B. One of the tele-| The June 1955 Attorney’s 
e ‘tes §elf-laudation and publicizing Phone numbers is listed in the) Examination will be given on 
< ~ ney’s achievements in news- telephone directory for her law| June 14 and 15 in Trenton at 
“' “irs of which the attorney office and the other for her!a place to be announced. 
rseq «jg publisher and counsel, im- residence. Those intending to take the 
stair pamper: AA Alongside the masthead ap- examination for admission to 
son. ¢ jpur attention is invited to pears the text of a resolution the Bar must their notice 
me “the « osed monthly publica- containing nine paragraphs and of intention with the Clerk of 
3. fiom. ¢ lated in the Murray headed by the following: the Supreme Court between 
Gé re . ¢ Ref- 7 + ‘ i] t 55 
“gil section of Man hattan. . Rei “U. N. Belongs on Grass March 14th and April 14th 1955. 
= ne made, Rermeatar! t =) tc vel 
: aren ¢ a MOOLS Level 
4 2m on page 2 and the 
ae faa Ge Miss A. B., attorney, will 19 Commandments 
Y => oun. , . 
deste S Seats present a resolution at the ROE eT EEG 
ynd resolution on page 4, of yYenine session poe + ae? (Continued from page 1) 
é carcass arate gee Jpening session of the Ameri- 
gugus: 1954 issue. All of SE an Bar convention in sap —— a 
rage veen marked. pinot vention In Chl-| 9. Not to interfere wit th the 
3: ela es cago August 16 as follows:”’ tne i 
: S vou : xamination of vitnesses_ if 
@ec publ as you will € 
4 +c ; letter . Ta — See - + J ‘ 
a sists of eight letter size ANS R TO QUESTION NO. 440 possible to av He is and 
© Sgasprint pages, and carrie Canon 27 of the Canons of ™ust be non-partisan. He should 
+). wp an tia amount of di Professional Ethics provides: oe rey rject himself 
On ger: as well as 7 advertisements for nt an exam i n where he 
nan. eps of local ere rofessional employment such; * the ICE Of We facts, and 
‘illes.iilll . It purports to be as furnishing or inspiring news- then normally where he is 
di - £ fa ] micearr oe f jWI¢ 
+ “8fqgnonthly newspaper for resi- paper comments, or procuring ‘earful of a miscarriage of jus- 
Sh ‘Amo! Y : dis } } d int. te procuring Pi a ss OER 
“Semts and business”. his photograph to be published | (1°°: ayy ny wed erally en- 
x5 ft is published, under a fir n connection with causes in| Wtled to try causes as hey see 
ae - B., a member of the -=h the lawyer has been or is| /2°: 
am < A. B., h the lawyer has been or is 
PORA B . ; : 9 That iust Fe a ee 
“tew ¢ Bar. gaged or concerning the man- 9. inat justi ould always 
A Dol Fpot is made whether er peg tiers conduct, the magni-| be his ultimate and liti- 
Den ‘gon 27 of the Canons of Pro- tude of the interest involved. the| gants should n to obtain 
a esi 0! Ethics is violated by mpi ortance of the lawyer’s posi-|justice because unskillful 
A€ Ole designation of the news- tion, and all other like self-| or inept counsel. A lawyer newly 
09 e se ; \ 
CITUTE samer Legal Counsel, and by laudation, offend the traditions; admitted to Bar deserves 
he Digference to such counsel in its and lower the tone of our pro- | More considerati ind aid than 
‘1) 4g@s columns. fession and are reprehensible; |an older practiti He must 
le Cot fpr ir information Bi eas see that clients such counsel 
& 2Cyghl: n was distributed t Canon 27 prohibits indirect as do not pay the nalty for his 
a C a. pia _ ely _ Wwe as direct forms of advertis- inexperience 
~ 4s U0.UTgpipa FE 2 ssociat on, In ) 160. Fo distr impres- 
i" 9 stru impres 
“?. oe er In its Opinion No. 140, the “OMS, 
N SELIjg:: n apes te @ acasin col-| comme On rofessional 11. That in ypinions 
E: wa, ‘ating of G8 Verma. ti id Grievances of the, he should be succinct 
diy tft: reading <a oles Bar Association in, and simple it -xpressions 
? ee : ‘i a eiasia r to an inquiry based (as possible. H not ask 
é an satin aie pon the publication in a daily | himself how m stions he 
bade g c nicadie } id ; haus 7 y 
quen:: abe n between two Mur- 2¢WSpaper of an apparently can decide how few 
turn ise The paso ~~. posed photograph of an attor-| he must decide Ss easy, by 
Osetia % salah danttinen oon ney and his client with accom- becoming verb prolix, to 
vas aad A SUUS SLU ili iiasSe - > } m ae te + 1 
TR ee nie panying story, stated, “It is lay a foundati dad law; 
from i gling, and Miss B. who u . ar : 
+ people, helped re si improbable that it 12. To lay h ions aside 
the: fter a eparati +. = without the consent for a reasonabl after they 
err) Ite! SsCpaldatllo + ow samntene hi : , “) 
261 three ws.” Attor ey. Assuming his’ are written. When are cool 
E Int asthead on page 4 I the committee un- | he may find that they do not 
i PS ih ag Ringer esitatingly condemns the at- state what ended, or 
fm ol ice type, appears z : ws Ges ai bist Sicha, i 
follow: : rney for improper solicitation. poorly express ended con- 
y “A B. Similarly, where an attorney clusions; 
F Pub! - Legal Counsel Yoposed to furnish to news- 13. To be ¢ d require 
or a sii Hind, Seeds magazines or other pub- | punctuality; 
ors; . rue addre said inks tions, pictures or materials 14. To decide matters at the 
Be 5 iaaiaii ddress_ and Lt ecial write-ups of divorce earliest possible aiter pre- 
Pty -02 b gee “ee he Suen Tare gaat tters, expecting intending | sentation ha ‘oncluded. 
= he <a te bake cian die a 4t his name This will -eaching 
3 ; e nection wi a conclus facts and 
: ooth the law office and resi- ee f ni : 
pha office <8" | thereof, such is di he law are fr his mind. 
pproved by -om-/It is well mber that 
- mittee in its Opinion No. 42 “as | “justice delay ten justice 
an indirect form of advertising | denied.” 
E S S bE X hich is forbidden by the Canon 15. To foll ‘tates of 
Canon 27 lis conscience 10 outside 
ae T ‘a a , influence aff It takes 
. £ . in S erferrea ) 1 \ i 
FINANCE & FACTORS Me s = . , more mor decide 
a a ili Qut 1 AT) € ell i % ae 
CORPORATION tronge! ndemnation @ Case cons 2 the 1aw 
‘ : a sttnvnay | bul agalls ion than 
a } em ia ib- | it does to dec doubtful 
. 7s : 8 ‘ } wait } ; the lav vorable to 
Specialists in Financing rst | abe. cele 
; ; 16. To be und con- 
le of wit! es, but to ; 
‘ A + Announcements a ial sles: be 
ccounts Receivable with an punish- 
Harry L Tov we ve, Dani el Gilady | ment to tho ate their 
. Inventory anda Joh n Wallace Leyden Jr.| oaths; 
have formed a partners] for 17. Tha terrible re- 
. 1 } } an cihj } lif 
» M h general practice of law! sponsibili he life, 
ac inery ; libert prop happiness 
s | of phy reh his first 
ackensack. | responsibility ways that 
Brokers Protected eee ee they obtain without fear | 
B Calvin J. Hurd» has opened | or favor; | 
a Mffices for the general practice 18. To cond elf outside | 
(86 Broad Street f law at 1109 Elizabeth Avenue, | of the court room with propriety; | 
It : Elizabeth. to be humble rather than over- 
Newark 2, N. J. = bearing. It is n cessary that 
1 tea nuel Korn has moved his|he live in an ower, but 
MArket 3-8576 to 11-11 River oad, Fair| he should be friendly 
St fand approachabl hose who 
i ——_—_—_—_——— | have been his ds of long 
nb standing are s friends, 
2 4 Prompt—Accurate—Reasonable }but do not deserve any pre- 
ferential treatment erefor. He 


ERACTS or proceedings in Superior and United States 

ourts. 

CERTIFICATES of regularity of proceedings or corporate 
Standing. 

SEARCHES in Superior Court of N 
Courts. 

INFORMATION and forms in any of the departments at 
Trenton. 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


NATIONAL NEWARK & TRENTON TRUST BLDG. 
ESSEX BLDG., TRENTON 8, N. J. 
NEWARK 2, N. J. Tel. EXport 6-8439 
Tel. MArket 3-2200 


Jew Jersey and United States 








de of the 
his appoint- 


|} should enjoy ) 
court room as before 





















charge his duties intrude upon | 
what would be normally con-| 


=/ment, with certs circumspec- 
=| tion; 

=| 19. That he was appointed 
=| and is paid to attend to judicial 
=/business and not to avoid the 
=| rigors of a general practice. All| 
=| personal undertakings must be | 
= subject to his judicial work, and | 
= if the time required to dis-| 














| Sees 








RECOGNITION FOR SERVICE—Secretary of State Edward J. 


Patten, (left), past president of 


the Middlesex Bar Association, 


receives a certificate of recognition for service to the Monmouth 


County Bar Association from Ezra W. Karkus of Keyport, 


(right), 


president of the Monmouth unit at the past presidents’ dinner of 
the Shore organization at Shadowbrook, Shrewsbury. 





| to 


Citing 5th Amendment 





(Continued from page 1) 
the Communist party and fol- 
lowed confrontation by a wit- 


ness who testified that Scheiner 
had been an active Communist. 

In answer to the action in- 
stituted in the 11th Judicial 
circuit at Miami, Scheiner ap-j| 
peared before the court and 
again invoked the Fifth amend- 
ment, refusing to answer similar 
questions. The presiding judge 
ordered disbarment and appeal 

as taken to the state Supreme 
court. 

The ABA’s amicus curiae brief, 
authorized by the board of gov- 
ernors, was filed Feb. 15 with 
the high state court’s permis- 
sion. Oral arguments are sched- 
uled for April 6 at Tallahassee. 


$1500 Law Essay Contest 


Ann Arbor (ACCN) 
contest, with $1,000 as first prize 





and $500 as second prize, has 
been established for University 
of Michigan students and alum- 


ni according to the terms of a 


bequest by the late Archibald 
Broomfield, Detroit attorney, 


who died in 1952. 

Subject of this year’s contest 
which has a Dec. 1 deadline, is, 
“The Impact Upon Our Civil 
Libcrites of Our Postwar Strug- 
gle with Communism.” 

Luke K. Cooperrider, 
professor of law and 
of the prize committee, 
contest open to all 
and former Michigan students 
except members of the law 
school faculty and their families. 


assistant 
chairman 
said the 
present 


is 





“It is to be expected,” O’Conor 
said, “that should the Florida 
court uphold the position of the 
American Bar Assn. that such 
conduct, as shown in this case, 
demonstrates disqualification 
and unfitness to continue as an 
attorney and as an Officer of 
the court, then the various bar 


associations in the states and 
the District of Columbia will 
take appropriate action con- 


cerning attorneys in their jur- 
isdictions.” 

The conclusion of his com- 
mittee, he reported, was “that 
membership in the Communist 


party, with knowledge of its 
conspiratorial nature and pur- 
poses is repugnant to the ideals 
of a worthy member of the bar, 
who as an officer of the court 
is expected to remain steadfast 


the high principles of the 
judicial branch of our govern- 
ment and to his constitutional 
oath of office.” 





must be 


sidered his private life, the latter 


sacrificed. 
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Attorney General's Opinion 


‘> 





FORMAL OPINION 1955 

Your department has inquired 
as to the propriety of the ap- 
pointment of a Township En- 
gineer in Parsippany-Troy Hills. 
The correspondence attached to 
the request indicates that in 
Parsippany-Troy Hills on July 1, 
1954 there was placed in effect 
a Council-Manager form of gov- 
ernment known as_ Council- 
Manager Plan “A” as provided 
for by the Optional Municipal 
Charter Law, N. J. S. A. 40:69 
A-18, et seq. We understand that 
previously the electorate of the 
township had voted by referen- 
dum to be governed by the pro- 
visions of the Civil Service Law 
with respect to personnel mat- 
ters. Anthony J. Mara, Public 
Works’ Superintendent since 
1936, complains that on July 20, 


1954 the Manager appointed one | 


Henry H. Ahlers, 
gineer, without c 
the Civil Service 
the duties of the 
Superintendent were 
to the appointed Town- 
ship Engineer. Mr. Mara claims 
to have suffered a demotion and 
demands a hearing. The Mana- 
ger, on the other hand, request 
that ‘3 the position of 
‘Superintendent of Public Works’ 
be reexamined by your classifi- 
-ation section.” 
Whether Mr. 


Township En- 
ompliance with 
Law and that 
Public Works 
transferred 
newly 


Mara has suf- 
fered a demotion or reduction is 
a factual question which should 
be determined, after a hearing, 
in accordance with the appro- 
priate provisions of the statutes 
and ruies. See: R. S. 11:21-4, 
R. S. 11:22-38; N. J. S. A. 11:2A- 
1; Civil Service Rule 58, 59 (4); 
Seancarella v. Department of 
Civil yey 24 N. J. Super. 65, 
69, 93 A. 2d 637 (App. Div. 1952). 
This is a matter properly within 
the jurisdiction of the Commis- 
sion. 

We cannot 


agree, however, 


ALLSTATE. DETECTIVE 
AGENCY 
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20 Years Experience 
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No. 2 


Commission has the 
to establish different 


that the 
authority 


duties than those heretofore es- 
tablished for the office of Su- 


as 
is 


ion 


perintendent of Public Works 
requested by the Manager. T 
we conceive to be the funct 

of the municipal power to 





“organize and regulate its 
internal affairs, and to es- 


tablish, alter, and abolish offi- 
ces, positions and employments 
and to define the functions, 
powers and duties thereof and 
fix their term, tenure and 
compensation;” 
N. J. S. A. 40:69A-90 
“The municipal council shall 
continue or create, and de- 
termine and define the powers 
and duties of such executive 
and administrative depart- 
ments, boards and offices, in 
addition to those provided for 
herein, as it may deem neces- 
sary for the proper and effi- 
cient conduct of the affairs of 
the municipality, including 
office of deputy manager 


provides 


the 


which shall not be included 
in the classified service under 
Title 11 of the - vised Sta 
tutes. Any department oard 
or office so continued or 


created may at any 
abolished by the 
council.” 

The Commission 
power with respect 


has grea 


to the 


tion of positions and the as- 
signment of duties thereto in 
the state service. It has the 
power to adopt classificatior 
and compensation plans, Re S 


11:5-1, as amended: R. S. 11:7-1, 


to supervise the division, com- 
bining, altering or abolishing of 
positions; R. S. 11:7- and 


Examiner in- 
1e need for 
ing position in the 
rv oY PER ie: 


foregoin 


through its 
vestigate th 
every existi 
classified service 
11:7-5. All of 
powers relate 
positions in State service 
ignificantly, we find no coun- 
terpart in Subtitle 3 of Title 11 
of the Revised Statutes and the 
several amendments and supple- 


Chief 


x * 


the 
to officers and 
the 


ments thereto dealing with 
Counties, Municipalities and 


a 
inference 


ybvious 


Districts. The 
drawn from this ¢ 
that the 
municipalities to 
of what has 
called “home 
rule” with relation to the crea- 
tion of offices and positions and 
the assignment of duties to 
See also: N. J. S. a 
40:69A-29, R. S. 40:48-1. Public 
employees have no vested rig ht 
in having their posit 
tinued unchanged: so 
reclassification powers 
ercised reasonably and in good 
faith their use should not be 
hindered. Cf. Carls Vv. 
Service Commission, N. J 
cided January 10, 1955 


Schoo! 
to be 
omission is 
intended the 
exercise a degree 
been commo 


legislature 


aixy 
nly 


them. 


ions con- 
long as 


are eX- 


a change in duties of a munici- 
pal employee is a_ reasonable 
and bona fide exercise of the 


locally vest 
it amounts 
duction is a question to | 


ted power or 
to a demotion or re- 
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}determined by 
upon 


based 


We 
whether 
power to 
= eer 
. We 


turn 


a 
in R. S. 


positions a 


cific p 





Gonal Municipal Charter Law 
pern g the appointment of 
pal Engineer for a fixed 

. And we are aware of no 
reason why the post could not 
oe filled by competitive exami- 
nation, non-competitive exami- 
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fied and 


ays 
I Ott E 
V1S10 ot 
mger app 
Trov Hill 
Optional 
aiter a ne 
has been a 


thereafter 
plan adopt 
of gener _ 
40: 69A-2 

law” is def 


iaW or 


consistent 


which is by 
vailable 
The statu 














the 


this 
11:22-2, as 


ynereln unt 


rovision in the 








the 


provl 





nal Munici 


the Com 
evidence 


Manager has 
appoint a 
in the 
find no specific men- 
office or position 
amended, 


re 














ro- 
that s a are no 
icable to Parsippany- 


however. Under the 
*ipal Charter Law 
government 
dopted by the voters, 


municipality 


form oi 





be governed by the 
ed, by the “ Ovisions 
law ee N.J.S.A 


Rabie term “general 
eaquas: oUF" *" = any 
ision of law, not in- 
1 this act, here- 
hereafter enacted 
its terms applicable 
to all municipalities 
eoverning 
ing applicable 
munici pe —rlit 
cope of the 
used in 
Charter 





ites 
not bei 


ies 
i 


Ww” as 
pal 





¥ an re thus not applicable 
any longer to Parsippany-Troy 
Hills. The Civil Service Law on 
he other hand is available to 
ill municipalities through re- 
ferendum, R. S§S 11:20-1, as 
mended, and is thus applicable 
LS neral law” to the sele ction 
yf er S in Parsipanny-Tr¢ 
Hills 





law * * * to est 











of this act or other general law” 


yecause in 


S. A. 4 


40:69A- 
ulity governed by 


Optional 


29 empowers 


f the 
tter Law. 
to the pro- 
this act or other 
sh, 
po- 


supject 





ish offices, 
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sitions and employments and 
to define the func 
nd duties ther 
r term, tenu 
pensation ede TE 
An argument mi 
that the power t 
rants power to 
id s to positions 
ich would result 
yn’s being treated 
d on the authority of Browne 
Hagen, supra. We have em- 
phasized the language quoted 
ove “subject to the provisions 


our opinion the 
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mission 
which 
might be adduced at a hearing. 
now to the question 
the 
Township 
unclassified 


qualifica- 


hat the 
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rarded as 
aradea as 
41 
nd } 
anda tnl 


Announcements 


Sam Freeman 
of his 
practice 
Federal Trust Building, 
merce Street, 


opening 
general 


2. 


Edwin 
his offic 
Teaneck, 
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announces the 
offices for the 
of law at the 
24 Com- 


Suite 1225, Newark 


Ss moved 
ar Lane, 
ll continue 
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Dav 


incorp oral es 


aillon 


L. 380 (Sup 





Ni eri] 


v. Elizabeth, 
Ct. 1938) it was held 








that section 40:48-1 of the Re- 
vised Statutes granting the gov- 
erning body of every munici- 
pality the authority 
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serves 


the 
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that under the 
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* to prescribe and de- 
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term 


a 1910, 
11:1-1 et 


d | defe ndant 
y on November 4th, 

] ls into the 
] legislation, 
qualifying 
otherwise 
V cor itained in 
40:48-1, R. S. 1937 
ubject the exercise 
ver conferred to 


isions of the enact- 


so 


the Davaillon 
position of 
applicable 
wherein 

Town- 


of 


is equally 
hand 
office 


at 


of 
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improper 
Very truly yours, 
Grover C. Richman, Jr. 
Attorney General 
By John F. Crane 
Deputy Attorney General 
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